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A meeting of the Charter Township of Oakland Zoning Board of Appeals was called to 
order on May 21, 2019 at 7:00 p.m. in the Oakland Township Hall 1st Floor Meeting Room 
by Chairman Blust.  
 
PRESENT:   Brian Blust, Chairman  
   John Boville, Vice-Chairman 

William Jandeska, Acting Secretary 
   Joe Peruzzi, Board Member 
   Kathy Thomas, Board Member      
  
Absent:     None   
  
A quorum was present.  
 
Also Present:   Tim Berger, OT Building Director    
    Roxanne Thatcher, Recording Secretary 
    
 
PLEDGE OF ALLEGIANCE  
 
Chairman Blust led the reciting of the Pledge of Allegiance.  
 
 
ROLL CALL 
 
Chairman Blust called the Roll.  
 
 
APPROVAL OF AGENDA 
 
MOTION BY BOVILLE SECONDED BY JANDESKA to approve the agenda as presented.  
 
MOTION CARRIED - UNANIMOUS 
 
 
APPROVAL OF MINUTES – March 19, 2019 
 
MOTION BY PERUZZI SECONDED BY THOMAS to approve the March 19, 2019 minutes, 
as presented.    
 
MOTION CARRIED – UNANIMOUS 
 

 
CITIZENS COMMENTS – Items Not on the Agenda  
 
None 
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NEW BUSINESS: 
 

ZBA 19-02 – Glenn DeSimone (Prime Design Systems, Inc.) 
Requesting the following variances: 1). 5’ variance to the front yard setback; 2). To permit a 
3-story structure; 3) 13’ variance to the natural features setback.  
Lot 75 Green Brook Hills #4 Subdivision – Parcel # 10-19-203-013. 
 
Tim Berger, OT Building Director: 
Mr. Berger stated that this subdivision is located southwest of Orion and Adams Roads.     
He explained the requests for variances:  
1) MRD Zoning 16-406 requires 40’ of front yard setback and they are asking for 35’. 
2) MRD Zoning 16-406 allows a maximum building height of 35’ with no more than 2 ½ 

stories. 
3) They are looking for a 13’ variance to the natural feature setback under Zoning 16-348.  

The proposed plot plan has a 1999 wetland review and they are required to maintain a 
25’ natural feature setback per the ordinance. 

 
 
Glen DeSimone, Prime Design Systems, Inc. 
Mr. DeSimone is the project Architect for the property owner, Mr. Carter. He explained that 
this site is severely limited in buildable area with the extreme slope at the back of the 
property.  The buildable area boundary is set by the concave shape of the roadway and the 
creek at the rear.  It is flat for approx. 25’ then slopes downward.  With all of these factors, 
the design puts the house basically upside down. It raises the larger portion up off the 
grade to limit the amount of variance needed.   
 
The grade level has a garage and a small entry which accesses the stairway, elevator shaft 
and mechanical room.  The feature line is 10-12’ above the creek which is not a normal 
encroachment because it is above the flood plain. The elevator shaft is the amount that 
encroaches the most. He explained that the whole building does not exceed 35’ tall.  The 
design is just not viewed by the building department as 2 ½ stories although, it does appear 
that way from the road.  
 
BLUST stated the lot has an 18 ft drop off at the back and asked about the basement being 
below ground at the drop off.  He also asked if the garage level (1st floor) was on the 
ground level, because it appears to be.  Mr. DeSimone stated that the garage is down from 
grade level a little bit.  He said that the green tape on the site is the basement and 1st level.  
The design is set so the 1st floor is within the variance amount set.  It is 54’ from front to 
back and approximately 25’ overhang. 
 
PERUZZI asked if the height exceeded the allowed amount.  Mr. DeSimone said it does not 
exceed at 34’ 1 3/8” at the peak of the roof. It is 36’ 10” at the chimney and elevator shaft.  
Mr. Berger said the height is measured from front elevation at front door to a midway point 
of the roof line. There is a provision that allows for chimney’s, towers, etc. to extend 
beyond. They are having the trouble with the third story right now (definition of it). 
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PERUZZI asked what is a 2 ½ story house.  Mr. Berger explained there is a 1st & 2nd floor 
with an additional room in the roof area, like a bonus room.  So, it is actually the roof with 
some livable area in it.  THOMAS asked if the ½ story falls on the lower level in this 
instance.  Mr. Berger said that because it is not constructed within a roof line it is a little 
different.  He stated that measuring a level, keeping within the ordinance, is done from the 
floor level to the ceiling.  THOMAS asked if you normally measure from the grade level to 
the ceiling for the first floor and Mr. Berger said yes.  
 
PERUZZI stated that the overall height fits within the ordinance.  He pointed out that they 
are encroaching on setbacks but it is less than the neighbors.  Mr. DeSimone said it is 35’ 
4” for the house to the north and 29’ 9” for the house to the south.  PERUZZI said he lives 
in the subdivision and that lot has been vacant for some time.  He stated that the last 
variance needed is the setback from the wetlands.  Mr. DeSimone stated they need the 
variance for the front setback so that they are not imposing on the 100 ft setback for the 
Paint Creek. 
 
PERUZZI pointed out that the house to the south had foundation issues. It was actually 
sliding down the hill.  Mr. DeSimone explained that the house foundation for this house is 
rather substantial.  It will be sitting on caissons down to the bedrock and the steel frame is 
buried in the building.  They have not done the engineering yet, but the soil condition is 
trivial to the design loads that we have to work with for the cantilevers.  
 
BOVILLE asked about the natural feature setback compared to the 1999 survey and 
inquired about when the owner purchased the lot.  Mr. DeSimone explained that the 
wetlands were reconfirmed 2 years ago with what was on the 1999 survey.  The creek has 
now moved approx. 3 ft to the west from 1999. There are no discrepancies with the 
wetlands and the feature setback is to the wetlands not the creek. The creek boundary was 
respected in compliance with the ordinance. The wetlands are really 12’ below the house 
foundation.  The property was purchased approximately 24 years ago and that is when the 
original (1999) survey was done. 
 
THOMAS asked even though the overhang is over the setback, not the wetlands, will the 
wetlands be disrupted.  Mr. DeSimone said there would be the natural construction 
disruption they would do the normal Oakland Township soil protection that is required and 
they do want to protect and save the trees.  Although, they will lose the oak on the NW 
corner of the lot.   
 
BLUST noted that the house is 4800 sq. feet and asked if there was an alternative to 
building the house without the 3rd level.  Mr. Desimone explained that there wasn’t and the 
current house plans are comprised of the basic rooms.  The house has a very low sloped 
roof design to keep it lower.  PERUZZI referenced the house to the south and questioned 
how it is different from their design and also expressed concern about the design of this 
house fitting into the character of the neighborhood.  Mr. Desimone explained that the 
house to the south has a bigger buildable area at grade level.  He expressed that this 
house would be smaller looking and not as high as the neighboring house or even the one 
across the street. 
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PUBLIC COMMENT: 
 
Federick Holmes – 3225 Serenity Rd 
Mr. Holmes has a concern about the building of this home changing the watershed.  He 
already has problems with flooding on his lot and wonders where the water will go after this 
house is built. 
 
Don Watson – 3341 Aquarius Circle 
Mr. Watson has been in this subdivision for 15 years and commented that it has a lot of 
water issues.  Maybe they could take a look at a smaller house design.   
 
Tara Slaten – 3249 Serenity Rd 
Ms. Slaten said they just bought the Tudor and she is concerned about all the work the 
previous owner did to shore up the foundation and if the construction of this house would 
disturb any of that with all the pilings being installed.   
 
Grace Steel – 3459 Aquarius Circle 
Ms. Steel is concerned about everything around the lot being disturbed and if the pilings will 
affect the wells.  She already had her well redone once and has lived there 22 years. 
 
Fred Parker – 3215 Paint Creek Drive 
Mr. Parker feels this house would be an eyesore from the rear.  He is also concerned if any 
of the trees will die or be removed. 
 
Rich Bossler – 3579 Briarbrooke 
Mr. Bossler was concerned about who was responsible for taking care of the wetlands.  He 
wanted to know if the MDEQ was involved.  
 
Jean Parker – 3215 Paint Creek Drive 
Ms. Parker agrees with Mr. Bossler and feels this house is not a great idea and after this 
house is built will more people be requesting a variance. We live here for the natural beauty 
and she wants them to be careful with changes to the land. 
 
Christina Weber – 3325 Proctor Lane  
Ms. Weber wanted to find out about the trees that had X’s painted on them.  She is 
concerned that building this house will disturb the neighbors and the soil.  She feels the 
ground was moving ever since they moved in over 25 years ago, it is not good to build on it. 
 
Andy Zale – 3338 Proctor Lane 
Mr. Zale is not against the building being done, but was concerned about the variance with 
the 3 stories.  
 
Christopher Slaten – 3249 Serenity 
Mr. Slaten is concerned about the impact of installing pilings to make the house possible, 
and is worried about how it will affect his house.  Otherwise, he has no problem with the 
house being built. 
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Grace Steel – 3459 Aquarius Circle 
Ms. Steel commented that they paid to have the roads redone, and there is concern that 
this construction traffic will affect the new roads.  
 
Don Watson - 3341 Aquarius 
Mr. Watson feels this house is big and that it doesn’t fit in the subdivision and is concerned 
about the 3 stories.  
 
Jim Churney – 3015 Serenity Road 
Mr. Churney stated that Paint Creek is a source of active trout refurbishing for years. He is 
concerned that the encroachment will affect the stream and fish. 
 
Fred Parker – 3215 Paint Creek Drive 
Mr. Parker commented about the MDEQ and the wetlands. He wonders if the DEQ and 
Water Resource Commission are involved with this? 
 
MOTION BY BOVILLE, SECONDED BY JANDESKA to close public hearing at 8:03 pm. 
 
MOTION CARRIED – UNANIMOUS 
 
 
BLUST stated there is a substantial roof overhang on the house and with the water 
concerns, how will the water be handled.  Mr. DeSimone replied that the rainwater would 
be collected and drained as allowed by Oakland Township/County or the DEQ.  He 
explained that not all of these details are worked out and do not really have a bearing the 
variance requests.  The proposed house is narrower than the one’s to the north or south 
and also lower than other houses across the street.  The rainwater that would affect that 
property fall under the jurisdiction of Oakland County Water Resources Commission.  The 
wetlands are under the MDEQ and they have been working with them on what options they 
have.  The house does not touch an inch of wetlands, it just has an overhang. 
 
Mr. DeSimone stated they do not use pilings, just caissons and he noted that the process 
of building with steel means they have a reduced footprint.  There are more calculations 
needed to determine the effect on water runoff.  The owner would like to preserve and 
enjoy the site without the wetlands changing. This request is for a small variance and it is 
less that what some other homes have.  He feels the challenges with this lot meets the true 
definition of a hardship. 
 
PERUZZI wanted clarification about the effects on the house to the south with installing 
caissons.  Mr. DeSimone said once they determine the size and number need, they put a 
drill into the ground to pull out the dirt and then fill it with reinforced concrete and steel.  
PERUZZI asked if the levels were free floating and if the house designed had change while 
dealing with the OT building dept. Mr. DeSimone said they are all supported in the footprint 
of the building, there are no posts. The feature setback is better than the front setback and 
the overhang is not overhanging the Paint Creek boundary. 
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THOMAS asked how many caissons were needed and how deep they would have to go. 
Also, if they would affect the wetlands.  Mr. DeSimone said they needed a minimum of 4 
and may need a couple more.  The caissons could be 8’ to 12’ deep (maybe 18’) just 
depending on the bedrock.  They will move less soil than the building of a normal house 
with the basement in their design. The runoff should not be affected or increase. The 
natural area will be a little different after building of the house is complete. 
 
PERUZZI commented that Oakland Township does not grant variances very easily. 
 
MOTION BY PERUZZI, SECONDED BY BLUST, in the Case of ZBA 19-02, Glenn 
DeSimone (Prime Design Systems, Inc.) I move to APPROVE: 

1) A 5’ variance to the front yard setback; 
2) To permit a 3-story structure; 
3) A 13’ variance to the natural features setback, not the wetlands 

With the following conditions: 

1. That the decision of the Board will remain valid and in force as long as the facts and 
information presented to the Board in Public Hearing are found to be correct, and 
that the conditions upon which the motion is based are forever maintained as 
present to the Board; 

2. That the petitioner shall complete and comply with all applicable site plan and/or 
building plan review requirements, and agrees to abide by and comply with all 
pertinent codes, ordinances and standards of Oakland Township, Oakland County 
and the State of Michigan. 

The following findings of fact are noted as part of this motion: 

1. The property is zoned MRD (Medium Residential Density) located at Lot 75 of Green 
Brook Hills #4 Subdivision. 

2. The petitioner is requesting variances to the Site and Building Placement Standards 
and the Natural Features Setback standards of the zoning ordinance. 

3. The relevant sections of the ordinance are 16-406.02.C and 16-348.G. 
4. The property has the following physical characteristics: It is approximately 120’ x 

172’ and is encumbered with wetlands and floodplains on the east.  The lot also has 
severe drop in elevation from the front to the rear of roughly 18’. 

5. The petitioner has shown practical difficulty due to the following unique 
circumstances of the property which are not related general conditions in the area: 
The slope of the lot begins nearer the front lot line than the abutting parcel, wetlands 
and floodplain encumber one-third to one-half of the lot, and the natural features 
setback provisions were enacted in 1994, after nearby homes were built. 

AYES: BLUST, PERUZZI 
NAYS: BOVILLE, JANDESKA, THOMAS 

 

MOTION FAILED - 2/3 
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PERUZZI asked if they could table this until the next meeting and Mr. Berger said that is an 
option. 
 
MOTION BY BOVILLE, SECONDED BY JANDESKA in the Case of ZBA 19-02, Glenn 
DeSimone (Prime Design Systems, Inc.) I move to DENY the variance for the following 
reasons: 

1) That the petitioner has not proven practical difficulty and that the variance is 
necessary due to unique circumstances of the property; 

2) That strict compliance with the ordinance would not unreasonably prevent the 
petitioner from using the property for a permitted purpose; 

3) The difficulty is self-created due to the large size of the residence. 

The following findings of fact are noted as part of this motion: 

1. The property is zoned MRD (Medium Residential Density) located at Lot 75 of Green 
Brook Hills #4 Subdivision. 

2. The petitioner is requesting variances to the Site and Building Placement Standards 
and the Natural Features Setback standards of the zoning ordinance. 

3. The relevant sections of the zoning ordinance are 16-406.02.C and 16-348.G. 
4. The property is approximately 120’ x 172’ and the elevation slopes down from front 

(west) to rear (east). The Paint Creek is east of the lot which contributes to flood 
plain/wetlands. 

5. The petitioner has not shown a practical difficulty due to any unique circumstances 
of the property.  While conditions may require creativity in construction, it has not 
been shown that a residence could not be built in, or near, compliance with the 
ordinance. 

6. The proposed home exceeds 4800 sq. ft. (not including the garage) while the 
ordinance only requires a minimum square footage of 1200. 

 
AYES: BOVILLE, JANDESKA, THOMAS   
NAYS: BLUST, PERUZZI 

 

MOTION CARRIED - 3/2 
 
 
 
OLD BUSINESS: 
 
Election of Secretary 
 
THOMAS nominated William Jandeska for Secretary Seconded by BOVILLE.    
 
Mr. Jandeska accepted the nomination and there were no more nominees.  Mr. Jandeska 
was elected by acclamation. 
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BOARD MEMBER REPORTS 
 
PERUZZI – Wanted to let the residents know that there is a ribbon cutting at Gallagher 
Park on Thursday, May 23, 2019.   
 
BLUST – He thanked PERUZZI for his service on the Park and Recreation Committee. 
 
 
ADJOURNMENT 
 
MOTION BY PERUZZI, SECONDED BY THOMAS to adjourn the meeting at 8:39 p.m. 
 
MOTION CARRIED - UNANIMOUS 
 
 
Respectfully submitted,      Approved,     
 
 
 
 
Roxanne Thatcher,       William Jandeska, 
Recording Secretary      Secretary  


