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RUSH TOWN BOARD
Minutes of February 10, 2016
A regular meeting of the Rush Town Board, County of Monroe, was called to
order by Supervisor Cathleen Frank at 7:00 PM on February 10, 2016, at the
Rush Town Hall, 5977 East Henrietta Road, Rush, New York. Everyone present
participated in the Pledge of Allegiance.
PRESENT: Cathleen Frank
Daniel Woolaver
Rita McCarthy
Jillian Coffey
Gerald Kusse
Pamela Bucci
John Mancuso, Esq.
OTHERS PRESENT:
Sheet

------------------------------------

Supervisor
Councilperson
Councilperson, Deputy Town Supervisor
Councilperson
Councilperson
Town Clerk
Town Attorney
------ Listed on Attached Sign-in

I. PUBLIC COMMENT
Supervisor Frank opened the floor inviting anyone wishing to address the
Town Board to come forward, however, comments related to the public
hearing should be held for that timeframe. All those speaking were asked to
state their name for record keeping purposes.
Resident David Sluberski stated that at the December 23 rd meeting,
Supervisor Frank stated that Don Knab was going to be the new judge,
however, there is an additional job posting for the position. Status was
requested.
Supervisor Cathy Frank stated that the Town has re-advertised for the job
through February 19th and will be conducting second interviews and
appointing someone at that time.
II. APPROVAL OF THE MINUTES
RESOLUTION #76-2016
Councilperson Jillian Coffey moved to approve the Minutes of January 27,
2016, as written by Town Clerk Pamela Bucci.
Councilperson Daniel
Woolaver seconded the motion.
Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
1

TOWN BOARD
February 10, 2016
Supervisor Frank

aye.

carried.

III. APPROVAL OF TRANSFER
RESOLUTION #77-2016
Councilperson Jillian Coffey moved to approve the transfer of funds from the
unexpended balance of existing appropriations for transfers numbered 1
through 4 in the amount of $16,322.00. Councilperson Rita McCarthy
seconded the motion.
Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
Supervisor Frank
aye.
carried.
BUDGET TRANSFERS 2/10/2016 - 2016 FUNDS

Transfer from the unexpended balance of an existing
appropriation'(s).
General
Funds
Transfer
Number

Decrease Appropriation

Increase Appropriation

Amount

Account

Description

Account

Description

10,972.00

A.3620.100

Code/Building
Personal Services

A.8664.100

Code Enforcement
Personal Services

1

To create a separate cost center for Code Enforcement
300.00

A.3620.400

2

Code/Building
Contractual

A.8664.400

Code Enforcement
Contractual

To create a separate cost center for Code Enforcement
4,550.00

A.1620.400

3

Buildings
Contractual

A.7180.400

B.O.C.E.S.
Contractual

To create a separate cost center for B.O.C.E.S
Appropriation of unreserved fund balance or unanticipated
revenues
Library
Funds
Transfer
Number

4

Decrease Appropriation

Increase Appropriation

Amount

Account

Description

Account

Description

5,000.00

L-0599

Library Fund Balance

L-7410.410

Library Contractual
Grant Materials
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Appropriation to reflect Funke Grant unspent in 2015
IV. REPORT OF OFFICERS AND COMMITTEES
Councilperson Daniel Woolaver offered the following:
 No report.

Councilperson Rita McCarthy offered the following:
 No report.

Councilperson Jillian Coffey offered the following:
 No report.

Councilperson Gerald Kusse offered the following:
 No report.

Town Clerk Bucci offered the following:
 Thus far, $3,604,164.03 has been collected in town and county taxes.
The town’s portion amounts to $1,673,734 which has been turned over
to Supervisor Frank. Collection of the remaining taxes will continue.
 Residents choosing to do so may pay town and county taxes on-line
directly to Monroe County. Since changing banks, the town is not
accepting payments or fees for any programs or licensing with a credit
or debit card. The bank representative has been contacted for future
card services.
V. OLD BUSINESS:
A. Proposal from CHA for engineering evaluation of buildings at Rush
Riverside Refuge property (formerly BOCES) – Supervisor Frank asked for
further thoughts from the Board.
Both Councilpersons McCarthy and
Woolaver suggested that the Town move forward with CHA’s (an engineering,
architecture and planning firm) evaluation.
RESOLUTION #78-2016
Councilperson Jillian Coffey moved to proceed with engineering evaluation of
all buildings located at the Rush Riverside Refuge (former BOCES property)
6565 East River Road, Rush, New York submitted by CHA, 16 West Main
Street, Rochester, New York 14614. Councilperson McCarthy seconded the
motion. Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
Supervisor Frank
aye.
carried.
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B. Review Estimates for Library Roof Repair – Supervisor Frank noted that
Councilperson Daniel Woolaver has collected estimates for the library roof
repair and asked for additional comments.
Councilperson Woolaver suggested that Highland Contractors were the most
complete and quoted the lowest cost.
RESOLUTION #79-2016
Councilperson Coffey moved to allow the Supervisor to enter into an
agreement with Highland Contractors, 620 South Clinton Avenue, Rochester,
New York 14620 to perform the replacement work on the library roof in the
amount of $12,278.00. Councilperson Woolaver seconded the motion.
Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
Supervisor Frank
aye.
carried.
VI. NEW BUSINESS
A. Town Recreation Department Annual Report for 2015 – Supervisor Frank
acknowledged the receipt of Recreation Supervisor Patricia Stephens Annual
Report for 2015.
B Appointment of Conservation Board Deputy Chairperson – Upon request
and consideration, Supervisor Frank wished to appoint Julia Lederman as the
Deputy Chairperson of the Conservation Board.
RESOLUTION #80-2016
Supervisor Frank moved to appoint Julia Lederman as Deputy Chairperson of
the Conservation Board to serve during the year 2016 when the Board
Chairman is not available. Councilperson McCarthy seconded the motion.
Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
Supervisor Frank
aye.
carried.
VII. PUBLIC COMMENT
Supervisor Frank opened the floor to anyone else wishing to address the
Town Board with further comments prior to the Public Hearing. The Town
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Board took a short recess prior to the public hearing scheduled to begin at
7:15 PM.
Attorney Mancuso stated that as part of the SEQRA process, a record of who
is speaking must be provided to the applicant. All those wishing to make a
public comment regarding the DEIS during the public hearing were asked to
sign up on the sheet provided.
PUBLIC HEARING 7:15 PM – PUBLIC COMMENT PERIOD
OF THE TOWN OF RUSH REGARDING DRAFT ENVIRONMENTAL IMPACT
STATEMENT TO REZONE 7262 WEST HENRIETTA ROAD, RUSH
Supervisor Frank opened the Public Hearing by stating to all in attendance
that the purpose of the public hearing is for the Town Board to receive
comments on the Rush Associates DEIS and the analysis set forth in the
document. The sponsor will be given a brief amount of time to present the
analysis. It is not a question and answer session. All were asked to limit
comments to 5 minutes and to not repeat previous comments. There will be
time at the end of the hearing for additional comments. Written comments
will be accepted by the Town Clerk until February 24, 2016.
Attorney Mancuso directed Town Clerk Bucci to read aloud the Notice of
Public Hearing.
Town Clerk Bucci read the notice as follows:
NOTICE OF PUBLIC HEARING AND PUBLIC COMMENT PERIOD
OF THE TOWN OF RUSH REGARDING
DRAFT ENVIRONMENTAL IMPACT STATEMENT
TO REZONE 7262 WEST HENRIETTA ROAD, RUSH
PLEASE TAKE NOTICE, a public hearing will be held by the Rush Town Board,
at the Rush Town Hall, 5977 East Henrietta Road, Rush, New York, on the 10 th
day of February at 7:15 PM, local time, for the purpose of accepting
comments on the Draft Environmental Impact Statement (DEIS) for rezoning
of 7262 West Henrietta Road, Rush, New York 14543.
The Draft Environmental Impact Statement, (DEIS), is available for inspection
in the Town Clerk’s Office, the Rush Public Library during normal business
hours and the town website at www.townofrush.com.
At such hearing any person may be heard in favor of or against the revisions
to the Rush Town Code as proposed at the above time and date.
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PLEASE TAKE FURTHER NOTICE, a public comment period will be held by the
Rush Town Board, commencing January 25, 2016 through February 24, 2016
for the purpose of receiving written public comment of the DEIS submitted by
Rush Associates, LLC in reference to rezoning 5.8 acres of an existing 25 acre
parcel located at 7262 West Henrietta Road from Residential (R-30) to
Commercial (C) is available for review.
All such written comment in favor of or in opposition of the DEIS should be
submitted to the Town Clerk, 5977 East Henrietta Road, Rush, New York
14543. By Order of the Rush Town Board.
The DEIS was also placed on the Town Clerk Board.
(Transcribed discussion is done in each person’s own words.)
John Sciarabba of Landtech Planning and Surveying, LLC introduced himself
as representing Rush Associates, LLC. You may have seen him before. The
project has been going on in his firm since 2012. They have been working
closely with the Town and have had several public hearings. To reiterate, Mr.
Sciarabba is present to discuss the DEIS which is a Draft Environmental
Impact Statement. The draft was adopted by the Town Board in 2013. In
November 2013, the Town Board became the lead agency which put them in
charge of managing the process as it moves forward. The Lead Agency back
in July of 2014, they positively declared the project which was a bad thing for
Landtech. It meant that the applicant must stop development and provide
more. Scoping in 2015 commenced where this plan and book was prepared
and sent to all interested agencies including the DEC, DOT, Monroe County
asking them to look at information regarding the project. Agencies have
commented on the scoping and now the town is looking for public comment.
The project, just to go over again is development of the northeast corner of
State Route 15 and State Route 251. Rush Associates owns approximately
25 acres of that. The site is split zoned currently. 1.2 acres of the property is
currently zoned commercial. The rest is zoned residential. We are asking for
5.7 acres of the parcel to be re-zoned commercial to develop a commercial
project specializing in service oriented business. So that is the plan that we
proposed. The Town Board was provided a rendering of the project and a
larger rendering was on display for the audience. All may have seen it
before. The concept has not changed in about 1 ½ years. A couple years
ago, a much denser concept was presented using the whole 25 acres slated
for commercial development. At that time, the neighbors were contacted
and the project was pared back and the applicant agreed to only the portion
that is adjacent to Route 15 and the expressway. Again, specializing in
services such as coffee shop, bank, professional offices, urgent care, or
something like that. So, the request and focus is on 5.7 acres. The impact
6
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statement and scoping process identified 3 items that could have been
significant impacts on the environment or the adjacent area. Those impacts
were sound, lighting and traffic. After all provided, those were asked to be
further studied. Mr. Sciarabba stated that he would touch briefly on each
one of them. A preliminary lighting plan was presented, a typical scale with
proposed lighting poles and mounted poles, things like that.
It was
submitted to the town engineer for review and comment. Letter of January
2015, the town engineer agreed that the preliminary lighting plan meets the
Town of Rush Code. Once the property is rezoned, a more detailed site plan
will be submitted with lighting, grading and landscaping. Again the process
will be heard by the Planning Board. At this time the town engineer has
stated that the lighting meets the Code.
The second one was noise. A professional FSC associate was contacted who
specializes in noise effect. To the extent that this development may have a
Dunkin’ Donuts or bank teller window, those effects were studied for this site
while also noting that the site is at the corner of 2 state roads and an
expressway.
They summarized that while the changes due to the
development are so small, they are in fact unmeasurable. In studying noise
coming from the state roads and truck traffic, the sound boards would not
have impact on the neighbors. Research information is provided in the DEIS.
The third point is traffic which is always been a concern. There have been 4
or 5 traffic studies completed on this property.
In 2013, when a denser
project was proposed, a traffic study was completed by Stantec. The site
plan was submitted to the DOT. It was approved with access in the state
right of way. After that, the applicant asked for 5.7 acres to be approved for
rezoning and a traffic study was requested by NYSDOT. The NYSDOT was
satisfied. The access point is about 420 feet east of Route 15 and there will
be 1 and 2 outs so that you can take left and right turns. The traffic analysis
operated efficiently. There are 2 peak times; one in the AM and one at PM
peak, right turn and left turn out of site would be most impacted at 5 PM.
Timeframe of wait is estimated at 65 seconds. The traffic study by the DOT
states that it will not have an adverse impact on the roads and the adjacent
highway system. The State DOT is the regulatory agency that provides
permits for both driveways and roads. Plans to the Planning Board will be
very detailed with signs, all traffic, leach fields, and water. Those plans will
be submitted to the DOT for an eventual permit. They have noted that they
are ready for the plan, the acceptable location access. The plans have not
been developed. They are pending rezoning. That is an overview of those 3
topics that the SEQRA document pointed out. The goal this evening is to
listen to comments and take very detailed notes and add them to the impact
statement, and address them as needed. The Final Impact Statement (FEIS)
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will then be submitted to the Town Board for their review. Mr. Sciarabba then
turned the hearing over to the Town Board.
Supervisor Frank began the public comment period by calling Marianne
Rizzo, 5 Stull Road.
Marianne Rizzo, 25 Stull Road – Written comment is attached.
John Morelli, 535 Five Points Road. My comments are directed to the Town
Board and the Applicant.
One has to do with the SEQRA – State
Environmental Quality Review Act Law and the purpose of the environmental
impact statement. I just wanted to make clear that it is not solely for access
the environmental impact, I don’t know if everyone is aware of that but
economic and social impact are very much a part of it. In fact in the opening
section of the act it states specifically that it is not the intention that
decisions be made solely on the basis of social and economic. Having said
that and Marianne addressed the issue of the Comprehensive Plan. My
concern from an economic perspective, and I have heard it reflected in a
number of other gatherings that making a decision to make this corner
commercial might have an impact of the future of the hamlet with respect to
its ability to develop and it may not. The point is that it is unknown. The
Comprehensive Plan is to access these things. My concern is that the
applicant has asked the Town Board to come in to review this application,
changing of zone is not guaranteed, is not a right and or a privilege, it is
something asked in order to warrant change. My concern is an individual
coming in asking the Town Board to act on the application and conduct public
hearings but the Comprehensive Plan from way back has identified clearly
action items that it wants the Town Board to address. All was prior to this
Town Board, not having addressed the rezoning. Why would we move
forward addressing a concern of an individual when we have not addressed
the concerns of the Town as set forth in the Comprehensive Plan – a detailed
list of action items. My suggestion is to go back to the Comprehensive Plan.
Carol Barnett, 117 Lyons Road – Letter read aloud from Carol and Ted Barnett
and attached.
Bob Powers, 7575 Phelps Road. The traffic issue, should it be approved is
already spoken of. The 4 businesses that they dream of putting up there –
have they any interest in coming?
There are no demographics data
presented or survey presented to say that this is what the town needs or
what the town wants. In light of that I wonder why Mr. Dorschel and Rush
Associates want to make this commercial and knowing this property was
residential but I think he’s trying to make it commercial and selling the
property off to get some of his money back.
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Cecil Palmer, 1939 Middle Road – Some of my comments pertain to the
success of what he wants to do, medical building, bank, store, coffee shop. If
we stop and take a look at what is suggested my question has Dorschel or
his representatives done a study if businesses are good for the town. A
marketing study should be reviewed before making a decision. Take a look
at a medical building. Rush had a medical building on High Tech Drive. He
closed up and moved to Red Creek. The reason doctors are not successful in
a small town is because of the cost that is being put on them through
healthcare today. He had to consolidate and put more doctors on staff to
share the expenses to survive. The payment of Medicare and Medicaid just
wasn’t enough for them to sustain their businesses. How is this individual
going to survive with a medical building, the same thing with a bank. More
and more people do banking on- line and very seldom go to a bank; they use
a drive-thru for withdrawals. All these things should be taken a look at
before we do anything. If he is going to build a store, what will be put in the
store, Dollar General? These stores work on a very fine net margin and
unless they get support they won’t be there long and will be vacant. We
have one here in town and don’t need another one. I do believe that the
traffic study, haven’t looked at it, but do know that it will be very congested
and dangerous if people are not aware of what is going on. For the most
part, this Town should look at new businesses but we should be very careful
about what is coming in and that it is a good fit for the town itself, not the
people that want to move in.
Kathryn Hankins, 2353 Pinnacle Road – Fortunately, most everything I’d like
to say has already been said but do have some questions for the applicant.
When he came in January 22, 2013, 3 years ago, Mr. Dorschel came to town
and to present his proposal to rezone his property. At that time serious
concerns about the traffic study were raised at that meeting. They have not
really been addressed and the key is the Department of Transportation. The
DOT may have approved a curb cut but it is very unclear that they have
approved the configuration of the traffic that is going to be expected there
and when they were contacted it was said that we don’t do that, it’s the Town
Board. The Town Board has to take a major interest to see how that traffic
would happen. I came to this town and had to go through that intersection
every day to go to Fishell Road and one day I saw a terrible accident and it
changes you. It makes you start to look at risk. I now live on Pinnacle Road.
I can make another turn and never have to go through that intersection
again. I am not sure about other residents in this community but when you
have people coming off of Route 390 they don’t know the risk and they are
coming over that hill; what is the liability of the town that has the
responsibility to take that traffic study, to look at it and analyze it and make
sure that it is an accurate appraisal of what happens when the sun shines
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and someone coming into that entry or exit. The DOT says they can’t have a
light there, they can’t have any entrance on to Route 15, there is no 2 ways
out of the little area, and it is a very high risk. The only other comment is
that at that meeting in 2013, almost 3 years ago, they asked the applicant
what the reason was for the rezoning. Mr. Dorschel answered or the Minutes
say that property owner Rick Dorschel said that he had appeared before the
town with a number of proposals and types and the property has been for
sale with no success. Because the property is zoned residential on Route
390, building a house on Interstate 390 is not inviting and a commercial
property is more attractive. That is what Mr. Powers said. This may be just a
clip. I doubt sincerely that there will be those businesses that want to come
to Rush but there may be a warehouse business or other businesses and
without a marketing study and with I looked and my concern about the SEQR
process is that when I raised that and when all of those were presented in
letters through this public hearing process but none of them are in the DEIS,
none of them have been addressed. We got the letter, it’s in the appendix
but they are not addressed. There needs to be much more homework. I
would really encourage the Board to say no to this DEIS and would really look
to make sure every t is crossed and every i is dotted. Thank you.
Jim Wilkins, 5891 East Henrietta Road – I’ve lived in this town for 37 years. I
only say that because I’ve been around for a lot of these proposals. The
expressway and its exit were put in for commercial and industrial sites so
that that traffic would not go through the hamlet. Years ago, they turned
down the sewer project when we had 93% funding because all these people
want to always say no. It’s like Congress. Republicans, everything is no. I
haven’t seen, if I lived next door to the place I would be concerned but if you
don’t live on the hill and live on Lyons Road or some place or in rural, this
town isn’t asking for an awful lot. I don’t think Rick is asking for a lot. He
does excellent; he builds excellent places that are top notch. We could have
some guy come in and build something that wasn’t worth anything. We need
that kind of guy in this town to develop places. You always say not in my
town, not in my town. After a while, we have to do something. We don’t
have a lot but getting some sales tax out of this, maybe not a lot but we, any
little bit helps. Come on, everything is no. This is ridiculous.
Zach Schwasman, 1426 Rush Scottsville Road, live right next door. I’m pretty
concerned about the traffic. I don’t personally live there most of the year but
my mom and dad live there. They aren’t here. My dad works in Utica right
now and my mom works at Rush Henrietta Winslow as a school nurse but I
can’t get in and out of my house in the morning if I wanted to; I’m sitting
there for about 5 minutes.
It doesn’t sound like a lot but it is an
inconvenience and if we want to get home after work, we are probably rearended 8 out of 10 times or close to it because people are not willing to wait
30 seconds for us to pull in our driveway. I don’t want to get hit when
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coming home from work. It’s almost happened at least 3 or 4 times out of
the 12 years that I lived there. It’s just one family that is affected and if that
is what you want then go right over it. I guess new business should be
attractive in town. I know all about that but it’s got to be location, location,
location. We definitely want to have that property in our family for as long as
we can have it. I just know that it is going to be super inconvenient to our
family.
Dave Sluberski, 69 Rush West Rush Road – My comments are mostly along
with what Cecil said. It’s kind of like businesses and ethics. Mr. Dorschel is
going to come in here and strong-arm us and calls us Podunk. He tells us
what we want. My thing is how we treat businesses in this town. I don’t
think the businesses in town are offered any help by the town and need
support. We have a lot of fine businesses in town. Half the people in here,
you see the flags going through town and I’m one of them. Every time we
try to do something, there are barriers to go through, and I understand there
are procedures but it doesn’t make it any easier for these folks here. So the
question is if that land is going to get flipped, whether it gets changed to
commercial I don’t know but what goes in it next. Will it be easier for them,
will they be good neighbors, will it be challenging for them. Overall we need
to have a way to look at what we do, and support what we have and so the
climate just isn’t there.
Don Scheg, 979 Rush West Rush Road. I speak in favor of the rezoning with
the caveat of the young man that just spoke very eloquently about his family
that it needs to be addressed by the engineering firm. But if they can
address that issue as they have said they have with the traffic, lighting and
noise, I see no reason not to move along with this property, with the
rezoning. I travel that every day and I see an unkempt and rather trashy
looking corner as it presently exists. I think that if Mr. Dorschel was allowed
to build on that corner it would be a great looking gateway to the town and it
would enhance the businesses in the town. It would certainly be helpful to
Colby’s restaurant to have another restaurant nearby. I think everything at
that corner has been an enhancement from Colby’s to the wedding barn. It
would also provide some basic needed services. There are people in this
town that would like to have a bank, would like to be able to stop in to order
a cup of coffee as they get on the expressway. It would also provide jobs for
young people and any other age, old or young. I don’t believe for one
minute that any of us want to change the rural character of this town.
Rezoning 1 or 2 acres and putting in a classy looking, make them make it
look rural. It will not change the character of the town. It will only enhance
it. I urge the Board to move along with it.
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Wendy Kuhn, 635 Phelps Road, moved to town of Rush in 1984 I was going to
buy that corner. I didn’t because Rush was a little hard to deal with. I
purchased the corner in Mendon at Route 264 and 251 because Rush was
hard to deal with. I was going to open a dance studio. As I look at all of you
guys we are aging out whether you know it or not. If we don’t get some tax
base in town we are in trouble. I have 3 college kids. They need jobs. If we
can’t put something on a major Route on 251 and 15, where are we going to
put it? What about an exit on the expressway? We need to think about it.
Health insurance and taxes will continue to go up. We need to get a tax
base; we have nothing. Personally, I like to go to the bank. I like the way
they treat me, I like the way they talk to me. I don’t do anything on-line.
When the satellites go out, call me on my home phone. We need to do
something. I didn’t buy that corner; could have but I didn’t. We have the
grocery store and we still have the cinder blocks sitting there. This town will
age out. This town will die just like the churches. They are aging out. We
can’t afford to live here. I have 3 college kids and the kids are looking for
jobs. The kids are underemployed. We need jobs.
Bill Gaffney, 24 Farmcrest Drive. Read aloud material that is attached.
James Kolb, 1254 Rush Scottsville Road, which is the 3 rd closest house to the
property that is proposed to be rezoned. Also own Colby’s Ice Cream and
Bake Shop which is directly across from the proposed rezoning. Five years
ago I worked my butt off to open an ice cream store in the Town of Rush.
One of the primary reasons is that nobody comes to it. All people that live in
town have the habit of going to Honeoye Falls or Henrietta for everything.
Because of that I subsidize it with my catering business and keep it open for
the people from Lima, Honeoye Falls, Mendon that get off of the exit, stop
and continually come back. The corner was built as a blessing and it was
meant to become commercial area to help the town. The hamlet is a waste
for 2 reasons. One, being the rules that are placed on the businesses by the
State, County and EPA. The corner that Big M was on - the lot is too small.
The building closed because people in this hometown decided to go to
Henrietta or Honeoye Falls to shop. It’s not developed because you people
did not support it. I just spent almost $127,000 on a septic system to fit the
shop property because of all the rules. Developing the Big M property, which
is about as big as this building, will not be able to get their money back. If
you want the hamlet developed, you have to show businessmen that it is
profitable in this area. You have to get businesses that look good and bring
businesses to the area like Honeoye Falls, Lima and Mendon to stop at the
corner and buy on their way home. Traffic is not an issue. I go through the
traffic section at least 10 and sometimes 20 times per day. All of you do not.
I see 99% of all accidents. In over the 5 years that I have been on Rush
Scottsville Road, there have been 3, one being a man having a heart-attack
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while riding his bike. I have not seen your father get rear-ended in 5 years.
He would have come over and told me. I have not seen people getting hit
coming out of my business parking lot. There are a lot of cars coming in and
out in the summer.
Interrupted by Zach Schwasman who left while stating, you just lost a
customer.
Mr. Kolb continued, it doesn’t matter. People from Lima, Honeoye Falls, Avon
and Mendon stop all the time. That’s what keeps my doors open. Mrs.
Hankins, I’ve been a really big follower of you. I voted for you last time but
you are at the top echelon of destroying farmland and rural property in Rush.
You build homes, consume them with grass and pave them, consider all the
lumber, plastic that is ruining the environment. This little space that is there
is a ditch but it will generate income to this town so that it could put in a
solar system. Wouldn’t it be great for our community to be on the top
instead of the bottom to help generate electricity for the community.
Another thing, I look around, what is the average age of this group of people,
68 or 67? Many young people don’t want to live in this town. Why are there
no young people here? There are zero services, 3 miles one way or the
other. You are all consuming gigantic amounts of fuel driving to other towns
to go to the bank, grocery store or barber. Traffic safety, one more thing – it
is not an issue. 13,500 cars by go by my restaurant a day. That corner is
built to handle a huge amount of cars. It is not the people of the Town of
Rush. If you want to go through at 9:30 AM, noon, and 4:00 PM, 7 PM its
wide open. Its people driving through, not only residents of Rush who drive
through. A very good comment made is most of the people that spoke don’t
even live near the intersection so what is the issue. I have to deal with it.
The other issue is development of the area. You are pretty much controlled
by the size of your parking lot. My parking lot is about 30 spaces. When it
has about 20, it’s all over and nobody stops. The wedding barn, you say
creates a vast amount of traffic. There were no police calls for traffic issues,
no accidents pulling out or accidents pulling out of my business. Over
10,000 people from out of Rush came and enjoyed a night in the wedding
barn over the past year. I feel sad that you all sit here and judge the future
of this town on your small little feelings and points of view instead of looking
at how many people Mr. Gaffney visited and collected signatures. Four
people were against it and 96 people were for it. Wake up and start doing
something for our community instead of yourself proclaimed ego. Thank
you.
Pat Kraus, 2729 Pinnacle Road. The last thing I want to do is speak to
anybody. There are a million sides to this and the only side I care about is
human compassion. Mr. Schwassman left because, the only thing I can focus
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on and their house, all the land around them is zoned residential. In all the
decades that I lived in this town whenever there is an issue it is up to you to
know all of the zoning around you. If you didn’t like it, that was your
problem. The Schwasmans bought their home and all of the land was zoned
residential. Mr. Dorschel could do whatever he wants to with the commercial
property but he chose to purchase a property that was partially zoned
residential and commercial.
Rob Levi, 12 Meadowwood. After hearing the different perspectives, I am a
newcomer. I don’t hate development. It’s a little out of hand. I don’t like
being yelled at and I get intimidated easily. About traffic, there were some
very thoughtful comments being made. When the environmental impact
statement was read, it said 300 cars per hour, that’s 5 per minute. That is
not necessarily a lot of cars but trying to do the math, 5 cars a minute and
there’s a drive-thru, each car sits 65 seconds, I don’t know when you waited
65 seconds to pull out. I work out on Route 20A in Geneseo; work for
Livingston County. That road has a lot of development on it. A lot of people
fought it. The Town of Geneseo has very strict zoning and a beautiful façade
and they hid WalMart behind a mound of dirt. I have to wait 3 to 5 minutes
to pull out of the County Office Building. If you have a drive-thru and people
coming through, 65 seconds seems to me a back-up would exist. We need to
clarify exactly what gets put on the property. Would it be a business that
doesn’t have a drive-thru; you could stipulate that. It could be a business
like Colby’s which I love and enjoy going there. There is no problem. People
come and go without a problem. I am not totally against development but
have a concern with traffic at the location. Lighting does bounce. When I
look out at night, the sky is completely orange in the direction of Henrietta. I
enjoy darkness at night. I think we need to stipulate lighting, turning them
downwards, how long they are going to be on. I hope that the conversation
can remain considerate. Bad mouthing never got us anywhere good and I
appreciate the time.
Julianne Mason, 454 Rush Scottsville Road. I don’t have 50 cent words for
you. I heard both sides of the story. I’m a scientist and I like to hear all of the
data. So I came in a little late but I missed a little about the application and
piece of land but I think a bank, a medical facility or a Dunkin Donut kind of
place. I unfortunately have to go to work and get on the road about 6 AM. I
don’t know what time a doctor’s office opens, maybe 9 and I’m sure groves
of people aren’t going at the same time. It’s way past my rush hour. Same
with the bank. Are all the people coming to the intersection at 9 AM? all at
once Mondays through Fridays? Doctor appointments are all different times.
Dunkin Donuts kind of place, yes you may all want coffee at the same time in
the morning. I feel bad for the gentleman that has his family property is
across the street. I know his brother was employed by Colby’s when he was
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going to college. That was pretty nice to do that because that helps to pay
for college. I can see the benefit of bringing jobs to the community. I’ve only
been here since 1993 but have gone through that intersection. I’ve never
seen an accident, only heard about an accident. If an accident had to
happen in the middle of the hamlet I can say wow that would be traffic for
the hamlet. That’s 1 ½ miles of away, the traffic. There’s already traffic
going through Route 15 and 251. Someone said something about people
stopping and attracting outsiders. Maybe young people would stop in the
community, I don’t know. I’m not sure where I am going with this but I’m
confused with the traffic. No sky scrapers going up right, cause if that’s
going up I am going to put a windmill up, just saying, it’s free energy.
Wendy Kuhn asked when Mrs. Wasson owned that property, what was she
selling candy and stuff but what was it zoned at that time?
Councilperson Woolaver answered, commercial.
Supervisor Frank asked if there was anyone else that had not had the
opportunity to speak. After no response, the floor was re-opened for
additional new comments.
Resident Bill Gaffney was curious that when Mr. Schwasman spoke up. Bill
spent 1 ½ hours with his father last Sunday afternoon and he wasn’t upset
about it at all.
Jim Wilkins said, you talk about compromise. Why doesn’t somebody go to
Dorschel and say listen, we have a corner of 251 and 15 open. We have a lot
of in town that could be bought. If you do that development, we will give you
what you want and get rid of the eye sore. I mean did anyone think of a
compromise. Then we could give the people of west Rush what they like or
whatever.
Dave Sluberski said we have a bunch of scouts in this room and we have an
audience in this room and they are taking notes in this room and this was a
discussion about rezoning. What I find very upsetting is that we attacked
audience members and called each other out on things and we should not.
To the scouts, that is not the proper way to go. That’s like what is going on
now with the Trump business and I’d like to speak in defense of one
comment that was made about Mrs. Hankins and her husband. They have
never taken farmland, they have bought property, people have come and
asked them to build them a home and not only that they generated over $20
million to local businesses that contract to build those homes. Just what
people say you can’t take it at face value. This meeting here just went a
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little off and that’s really not the point, address the issue, don’t attack the
audience.
John Morelli just wanted to follow-up. When we are talking to the crowd,
you’re talking about doom and gloomers and you don’t want anything. I
want to make it clear that in this town there are no moratoriums, no
restrictions, and no limitations on anybody applying and doing anything that
is illegal. Anything that exists in our laws is legal. And what this applicant is
proposing is illegal. You just can’t build it there, it is not allowed, and this is
about changing the law, not development and changing the law and what we
have agreed as a people as a town what should happen in that corner. It
shouldn’t be an arbitrary decision or consideration. Maybe a referendum
would be another way to go, I don’t know. The town is not opposed to
development in the town. The town encourages it and people know there is
no moratorium.
Jim Wilkins stated, you’ve got to be kidding me.
everything in this town.

They are opposed to

Supervisor Frank cautioned those in the audience and stated that comments
are to be directed to the Town Board.
Bill Gaffney stated that as far as the Comprehensive Plan approved in 2010?
Councilperson Woolaver stated that it was approved in 1993.
Bill continued, in the meantime, I have always considered the Plan to be a
guide and not a gospel and that is why we have a zoning board. As far as
spot zoning is concerned, spot zoning means to me that if you are in the
hamlet and you have one house or one property and everything else is in a
particular zone that would be spot zoning. I don’t consider that proposal to
be spot zoning. Right across the street, it’s zoned commercial and for years
and I think if the people knew the history of when that corner was developed
they’d know more. I can remember when my mother was friends with Mrs.
Wasson. At the time when they came through here and the expressway was
to come in here I think there was consideration of putting the exit at
Honeoye Falls No 6 Road, is that right?
Someone responded yes.
At that point in time, there were some influential people in town that thought
that we would rather have the traffic come in through the village and do their
business here in town so they influenced the decision to be at the 251 and
15. At that time the Wassons were a couple of farmers and they ran a little
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gas station for years. I can remember going as a little boy. You could get
five gallons for $1.00. The rezoning was done in 1993 I think they were
getting old or at the point where they didn’t care anymore and the Krenzers
on the other corner made it commercial, everything was made commercial.
They didn’t go to bat for it and the property behind their stand stayed
residential. Consequently I think that the whole corner should have been
commercial and that was the intent. That was supposed to be commercial
part of town and the hamlet was commercial too. I don’t think we should be
hanging our hat on a 1993 comprehensive plan and we are stuck in the mud
to think that it is the gospel.
Supervisor Frank asked for additional new comments while keeping the focus
to the Town Board.
Jim Kolb stated that he just wanted to make clear of the comment of Mr.
Dorschel. He has never met Mr. Dorschel but when they decided to build on
Exit 11, he along with the neighbors were very concerned about lighting.
When I went to the Town Board meeting on it, the lawyer and engineer were
doing a song and dance with the foot candles. It was to be almost 1 million
watts of light. When it was brought up, Mr. Dorschel lowered the lights to
accommodate the town’s wishes. Also, if I offended anyone I am sorry. I get
excited because I work hard and I want the community to succeed. It is not
overwhelming and it is not in front of your house, only Mr. Schwasman’s. Mr.
Schwasman said in a town meeting that he worked with the engineer and
didn’t see a problem.
Carol Barnett said that she didn’t think any of the gentlemen should speak
for Mr. Schwasman. She spoke to him today and didn’t think he would
appreciate people talking for him.
Kathryn Hankins stated that this was a hearing to discuss a DEIS and an
opportunity to bring to the Town Board and that was a proposal of what the
focus was supposed to be and to come to have a pro or against. There was
no presentation in the town newsletter, there was no discussion about all of
the rich and varied comments that well-intentioned citizens to say did you
look at that. I haven’t spoken at the public hearing because we are for
development and we are for Mr. Dorschel. That’s where I get all of my cars
way back to 1993. We are not against development but we are for process
and we are for recognizing that the law does say that you have to align to
your comprehensive plan. That is across New York State and across the
country. Land use laws are important. They keep the towns safe. They keep
the environment safe. They keep the country working to make sure they
have that economic review. The SEQR review is a very strong review and
used all over the country. This meeting was supposed to be would you look
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at this, why didn’t you ask this. It’s not a referendum it’s not an open
discussion. I do recognize that people get heated but it’s the Town Board
that must provide the leadership and the Town Board that has to have a
public discussion about all the comments that they have received not being
held in one public hearing but in two public hearings. All of the letters, when
were they read, when were they discussed, when were they openly discussed
in a town meeting. They have not been discussed. When was the discussion
where the applicant states they are important issues. They have not been
discussed. It did not happen. All of the rich conversation that came into
those public hearings. This is not a for or against, it’s a how to do it, how to
do it safely, how to make sure that we don’t read in the newspaper a year or
3 years from now. Nobody is against development, we are for development
but we also have a lot of vacancies over at High Tech Drive. The SEQRA
review is the homework. When I listened to the review, it was the attorney
and the engineering saying that you can say yes on this or no on that and
they never talked about the comprehensive plan and the plan does not
support this, and what are we going to do about all this. We have to stop our
get-togethers. The Comprehensive Plan is your vision for the town. If you
want to have commercial there then bring the town together to discuss it.
Thank you.
Supervisor Frank asked for additional comments.
Rob Levi just wanted to thank everyone, especially the scouts because he is
a retired social studies teacher. This is democracy. Town meetings are where
adult decisions are made. It is a place where at times people do get upset
and they are not prim and proper. There is a process. I applaud you scouts
for coming.
Supervisor Frank asked for additional comments regarding the DEIS.
ADJOURNMENT of the PUBLIC HEARING
Supervisor Frank motioned to close the public hearing at 8:39 PM and return
to the regular meeting. Councilperson Woolaver seconded the motion.
Roll:
Councilperson Woolaver
aye
Councilperson McCarthy
aye
Councilperson Coffey
aye
Councilperson Kusse
aye
Supervisor Frank
aye.
carried.
ADJOURNMENT
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There being no further business to conduct, Supervisor Frank adjourned the
meeting at 8:40 PM. The meeting was adjourned by comment consent.
Respectfully,
Pamela J. Bucci
Town Clerk
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